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E PERMIT

Fffective as of Februacy 1, 2000, Agreement DE-ACO06-T6RL 01831 is changed to
DE-GMO6-00RLO1831 and is amended to raad as follows:

The UNITED STATES OF AMERICA (herenafter called the “Government’,
acting trough the UNITED STATHES DEMARTMENT OF ENERGY (herzinafter called
“DOE™, hereby grants to BATTELLE MEMORIAL INITTTUTE (heremaftes called
“Battell="), a not-for-profit corporation existing vnder and by virtue of the laws of the Sate
of Chitn, with its principal place of business at Columbus, Chio, 2 permit 1o use for its own
ascount certain Government facilities and property referred to in Appendie “A™ heretn, as
long as such facilities and property are aperated and managed by Battelle under Contract
DE-AC0S-76RLO1830 (hereinafter referred 1o as the "Operating Contract™), subject to the
following terms, conditions and understandings.

RECITALS

1. 13OFE has elected, pursuant t3 Jegal authority, to enter into the Cperavong Contract
under which Battelle has agreed to undertake the performance of certain functions
for DOE involved in and aszociated with the operation and managemens of the
Pacific Northwest National Laboratory (hereinafter called “PNINLY), Richland,
Washingon,

2 Bartelle desires to sumubate the diversificarion of the Tei-City and Pacific vorthwest
ecoromy through research and development and other activides for its cwn account
utilizing certain facilities and property referrad to in Appendixc “A” and other
faciities and property. Bartelie is uniquely quaiificd ko do so because of is corpozate
struchure and putpese. To advance these objectives, Battelle has utilized in exuess of
$87 million frotn its own funds betoeen 1965 and 1999 and intends to continue to
invest Batzlie's own funds 10 advance these objectives.

3. 13CE has determined that DGR effurts dicecled roward the diversification of the
"Tri-City urea world he fucthered by permicing Batrellz to conduct such actvities.

4. Batrelle has agreed 1 cotnply with the terms and conditions of this Use Petmit only
in utlizing for its own account the Gavernment facilinies and property referred to in
ﬁppendbci:ﬁ:“ .

5 There arc no statutary provisions dealing with use permits as such. The authonty

of a Federal agency to grant use permits is recognized as an inherent power of
cortrolling and managing the Governmert property for which it is responsible.
The Battelle Llse Permit is predicated on the well-established avthority of
Govemment agencies to grant revocable livenses for the use of Government
property. 34 Op. Auty. Gen. 320 {1924); 38 Op. Atty Gen. 534 (1938), 47 Comp.
Gen. 387 (196%), and has been in continuous existence since the inceplion of Lhe
M&O contract since 19635,



6. DQOFE and Batelle agree that work perfonned by Bactelle under this agreement is
performed neither on behalf of DOE nor as a pact of PNNL ix1 4ts status as 4
Faderally Funded Research and Development Center or as a DOE natonal
kboratory, but as 4 separatz division of Battelle for its owm account.

1. Scape

TERMMS AND C e OF AGREFMENT

In conducting achviies for its own account consistent with this Usc Permt, Batteile may
utilize the G overnment-owned facilides and property descnibed in Appendix “A” a3 being
available for such use, provided that such utilization s not incompatible with existing or
planned DOE programs and that it does not substantially interfere with Battelle's
perfocraance of wotk under the Operadng Contract, or wath the work of another DO on-
site operaing comiTactor,

A, Argvaties Cordy o
Owned U'roperty or Equipment

in YEGment-

{1 Unless such requitement is waived ot amended in writing by DOE, Battelle

shall, with respect to arty 1831 client funded activity to be conducted in the
Governmenl-ownzd facilities or using Government-owned propetty ot
equinment, give written notice to the Contracting Officer oc hig/her designee
at least 15 calendar days in advance of commmencing such activty. Such
notice shall contam:

o

The client's name and address, unless the client hag requesred Battelle
tn wathhold it.

A description uf the work ia sufficient detal to permit DOE to
evaluate questions of organizational contlicts of interests,
incompaubilty of work with existing or planned [P0 programs, znd
potential interference with the conduct of DOE programs, it being
understood that Battelle may withhold infoematior, which s
proprictasy to Battelle or » Battelle cliert.

Anticipated use of the majar Government-owned equipment and
facilities and Battele-owned Consolidated Laboratory facilitics, if any.

Hstmared tarm of the work,
Approzimaze doller magnincde of the work,

Security conaidecations and requirernents, if any, for the work
proposed. Such consideradons und requirements shall inchade: )
chussification of work; 2) seconty significance of work locations; 3)
nther pertinent security evaluations; and 4) and whether or not the
contract is with a Sensitive Foreign Nation. Sensitive Foreign



)

(3

4

Natons are those designated by the government and whaose natnes
are provided to Battelle by the Contracting Officer or his/her
desigmee from time to time.

g Battelle's evaluations of health and safety hazards involved, if any.

h A statement 1o the ellect that in Baelle’s judgment the work
proposcd is not incompatible with existing or planned DOE
programs and it will nat substantially interfere with Bartrelle's
performance of work under the operating contract, or with the work
of another DOE on-site operating contrachne.

i The identity of the project rranager,
- An indicatisn of whether the wod: will be conducted off-size.

If DOE, within 15 calencar days aftet rece:pt of such notice, asserts no
objection or does not request additional infoenvation in wrinng or natify
Battelle in writng that additional information will be requested, it will be
desmed to have approved such program, if conducted according te the
inforrasiun provided by Battells in the notice, as not being incompatible
with cxigting or planned DO programs.

3OFE mey, within the 15-day period specfied in (2) above, request addidonal
infoomaton to clarify or supplerment the inforrnagion contained in the notice.
Battelle will supply such additonal infarmation within a reasonable ime after
the cequest of DOE, provided that Battelle shall not be required 1o disulge
inforreaton that is proprietary to Battelle ot a Battelle chent. IE BOE asxers
no ojecton within 15 calendar days efter receipt of such additional
information, it will e deemed to heve approved such program if conducted
according ta the infermaton provided by Batelle as not being incompatible
wit': existing or planned DOYE programs; provided, however, that if Battelle
wit~holds information which is considered by DOIL to be cecessary to
determine compatibility, DOE rmay, wathin 15 days afrer Battelle's refusal to
sunply such in‘ommation, direct that the actdwity not be undertaken in the
Govemment owned fzcilities.

Tn the event ID0H does not request additional informatian and asserts no
objection within the tme period specified in (2) abuve, or if within the time
pedods specified in (3) zbave, THF, requests additional information and
2368Ets N o7jcetion ot issues no directive that the activity not be undertakern,
Bazttelle muay procecd with the work under the teoms of and sabject to the
provisions of this Usc Permir, it being undetstood that Battelle assumes the
obligation that such werk shall be carried on in such a mauner and at such
times so as not to substuntally interfere with Battelle's performance of work
urder the Crperating Contract, or with the work of another DOE on-site
operating contrickor.



(5)  Within 10 days after receipt by Battelle of notice of acceptance of any
proposal by a chent, Batielle will, with respect to any activity to be conducted
in the Government-owned facilities, or using Gavernment-owned propetty
ot equipment, so notfy the Contacting Officer or his/her designee. Such
notice shall include such information a3 i necegsary to update the notice
required by subparagraph (1. Itis wnderstood and agreed that Battelle will
prefinance activities performed under this Use Permit by depositing
sufficient funds in the DOE bank account to cover the estimated outlays to
ke incurred. Depusits will be at the beginning of each mont, or more
frequently, if required, to cover Use Permit cost to be paid from the
Government's bank aceount.

(6) With respect to all client funded wotk performed by Batelle, Battelle will
infarr the Contracting Ofbicet ot his/her designee on a guarterly basis of
the percentage tilization of each of the following: 1) Government-owmed
property in equipment venter, 2) Government-owned fazlity, and 3) staff
within each Kescarch Division, Reasonabde requests for more frequens
reports will be accommodated.

nducted i

In additicn o the accvides rl:.J_ erred o in A ahowve, Batrelle may uilize the
Government-owned farilities and property descrived in Appendixz "A” to corduct
support services for its activitiss.

Lerm

This Use Permnit shall continue in effect during the term of the Operating Contract
and any extensions or renewals thereof, and, unless otherwise ugreed, upon the
expiration of the Operating Contract this Use Permit shall auromatically expire.

Tf, prict to its specified expiration date, the Upcrating Contract is tzominated in
whole or in part, DOFE may terminate this Use Perrnit in whole or in part at any tine
after the effective date of the temrmmiation of the Orperating Contract by giving
Battelle 30 days’ written notice and upon the date specified in such potice this Use
Permit shal! terminate; provided, however, that for a period uf one year Following the
effective date of the termination of the Operatng Contract or until the date on
which the Operating Contract would have expired had it not been terminarec,
whichever period of ime is tesser, this Use Termit shzll coniinue in effect as to those
facilities and that property necesszry for the performance of research and
Sevelopment work i3 progress or work for which Battelle has been commmtted poor
ts receiving notice of the rermination of the Qperting Contract; provided, fuzther,
thar such condnued use will not substantially intcrfers with the conduct of DOE
9:'ngm5.

In czses involving nuclear-related work DOE may, but shall not be obligated 1o,
extend Battelle’s promisswn tn use all er pare of the facilities and property beyons
thz perinds provided For herein under such terms and conditions as DOE deemns
appropriate,



D. In the avent that DOE selects a successor contractor ta replace Battelle to manage
and operate PNNL, Battelie will enordinate its access to DOE facilities and
squiprment on a non-interference basis with said successor contractor in order o
complee work in progress or work for which Hatelle has heen committed prior to
receiving notice of the termination of the Operating Contract. An agreement
between the successar contracior and Battelle will be required to perform any newr
work using DOL faciliies and equipment.

3. Ceprningtion

1n the event Battelle refuses, fails or neglects to comply with the tenms and conditions
hereof, and such refusal, failuce or aeglect continues for a pernd of 30 calendar days after

- written notice thereaf has been given by DOE to Battelle, DOE, upon the expiration of siid
30 days, 0f at any time theeafter, may tecrninate this Use Permit by giving Batrelle 10
caler:dar days’ written notice and 1pon the date specified in such notice, this Use Permit
shall tecrminate, &) oghts and cernedies of DXOE undec this Article 3 shall be cormulative and
shall not exclude any other remedy afforded to DO by kaw, and the use of or resort to any
ona or mote shall not exclude or be deemed a waiver of any other or others.

4. Lharges

PBattelle shall compensate DOE for the Govemment facilitics aud properey used by Bactelle
fac its own account and [or any marerials, supplics, utilities, labor ar services provided by
TYOT oc at DOE expense, Such compensation shal be determined in accordance with
charzes, tares and schedules established by DOT and accepted by Battelle. In establissing
such charges, rates and schedules, DOE agrees that it will consult with Batrelle anc thatic
will take inka consideration Battelle's inzercsts and competitive position as well as LIOE's full
cost recovery principles and the prevailing commercial fates for similar use of similar
faciiilies, property, matedials, supplies, utilities, labar or servizes. Fither DOE o Nattelle
may propose changes to DOE's charges, rates und schedules and such changes ghall become
effective upon acceptaics by the other pasty; provided, however, thar unless athecwise
agreed, if DOK proposes a change, Bateelle shall not thereafrer cotnenit itself to any wors for
its own account which would be affected by the change praposed by DO, until agreement
of the pactizs hiereto has been reached on the proposed change. Unless othersise ugreed, no
changes in DOE's charges, rates oc schedules shall upply to work for Hartelle's own accoant
that is in progress or for which Battells has heen committed prior to the effective date of the
change.

5. T and 5

Buttelle shall have the duty to pay and shall hold hunnless the Government from the
paymen: of alt legzlly imposed taxes, al charges 07 a similar nature which may be levied by
any duly constituled authority af the Governrment, the Stase, the County, or other politcal
suadivision of the State atmibumble to Battelle's activitizs undertaken pursuant to this Use
Permit irvespective of whether the taxes ar other charges are levied upon the activities
themseles or are levied upon the use of, oz are measured by the value of, the Government-
owned propery utifized thezein.



G. n uitkss Aved]

Tactelle shall establish and maintain accounts and records covering the work for Banelle’s
own accounit in which Government facilifies and property or Governmenit-furmnished
matedals, utilities, labor or services are utilized, In keeping such accounts Bartelle shall
employ 2 system of accounting acceptable to DOE and conforming to generally arcepted
accounting principles. Such accounts and records shall contain all information and daea
DOE. shall reasonably require in arder to cnable DOE 1o determinie or confirm the
compensation applicable under Article 4 hereof. Such accounts and records relating to work
undertaken pursuant 1o this Use Permit shall be subject inspection and sudit by DOE at
reasonahle times in order to enable DOE to determing or confinm the compensaton
applicable under Asticle 4 hereof; to deternine or confirm that Hattelle 1z complying with the
terros of this Use Permit, and tn the extent necessaty to fulfill DOE's responsibilities
pursuant to the Atomic Energy Act of 1954, as amended, and any other law or regulaton.
Battelle ¢hall not be required to divilge the client’s name if the client has requested that its
narne he withheld, et information that is proprietary o a Battelle client, except as otherwise
provided herein,

ilities

A, With the paor written appravat of DOE, Battellc may, at its own expense, improve,
a'ter or modify the Government facilides ar propecty or construct new facilines on
Government-gwned eeal praperty ar the ITanford Site in order to accommodate or
herter pecform work for its own account, Unless otherwise agreed, tide o 2l
materials and equipment which are attached to or incorporated m any Gavernment
emuinment, bulding, stracture or realty shall vest in the Govemment without cost to
the Guretnment, provided, that Battelle shall rerain title 10 and muy remove at any
Sme 4ll sach matenials and euipmenr attached to or incorporated in any
Government cquipment, building, structure or realty if such Govemment equipment,
suilding, structure or realty can be restored to as guod cond:tion as masted prior to
the installation of such materials and equipment, reasonable wear and tear and acts
ef God excepred.

B. Upan cxpitadon ok termination of the Operating Contract or ihis Use Permut,
whichever aceurs later, Battelle shall, at its own exoense, within a reasonabls tme,
remove any materials and equipment to which Bartelle renains title znd any cther
Battelle-owned property, and restore and, if reguired, decontaminate the remaining
equipment and facilities (o the satisfaction of DOE; provided, that Battelle may be
perminted to ahandon any materials and equipment o which Batzelle retains Ule, and
any other Bartelle-owned property fn place and may be relieved af its oblization to
restore and deronmminate when, as determincd by DOE, such acuon will not be
detrirental to the Govetnment's utilization of the faciliies or property, Battelle
shall promptly restote, after rernoval by it of any materials and equipment to which
Rattellc retains title, the Government equipment, building, structure or realiy at its
owm expense to a2 good conditon as existed poor 10 the insrallation of suck
materials and equipanent, reasonable wear and tear and acts of Ged excepted. The
Forcgning requircment for Cecontamination, tepair or restorahon shal apply only to



the extent the facil:tes or property wore contaminated, damaged, improved, alvered
or modificd 23 2 result of their use for Battelle’s own account,

Without otherwise limiting IDOE’s rights under this paragraph, IDOE may condition
its approval to improve, alier or modify the Government facilities or property, of to
ahandon any matetigls and equipment to which Battelle rerains ntle, or w any ether -
Battelle-owned property, upon Battelle furnishing 1o the Government a
nonexclusive, irrevocable, royalty-free licensc to any patented iterns or processes
which are attached t2, or incorporated in any Government equipment, buildiny,
structure, realty, ot which are abandeoned, by Battelle to: 1) prachce of 1o have
practiced for the Government at such facilities, 2) practice and te have practiced in
similar Government faciliics, and 3) sell or dispaose of such facilines or property, or
ary portion thereof, as provided by law.

IPatenis

)  With respect to any invention or discovery conceived or first acnually reduced
to practive after Seprember 30, 1979, by Hattelle o- s empioyees or
consultants or by the employres of consulants of organizations sponsoring
wotk at Battelle in the course of or undet any agreement or activity
undertaken pumuats Lo this Lse Parmitin which scientific ot technical
information and data developed by Battelle in the performance of work for
OFE under the Opsating Contract, bul not reported to DOE on an
unresiricted basis (herpinafter referred to as "DOE Information and Drara™)
ware specifically necessary for the conception or furst actual reducnon to
practice of any invention ar discovery, the Govermment, as represented by
13O, reserves a norexciusive, itrevocable, ropaliy-free license for UL 5.
goverrumental purposes in any such inven-on or discovery and any patent
application or patent that may result; provided, hawever, that nothing herein
shall e deemed to modify or a'ter DOE's nghts valh respect to any
invention or discovery made or cancaived in the counse ef or under the
Operating Contract. For putposes of this Ardcle, scientific or technical
information and data which are ohtained by Baztelle other than through its
perfomiance of the Qperating Cantract, or which are published, shal not be
deemcd to be DOE Information and Daw To the extent necessary <o
enable DOE to determine the Government’s-dights under this Article,
Hartelle shull affourd 19314 the mght to inspect the onginal records of
inventions cottceived or first actualiy reduced to practice after September 30,
1979, in the course of or under any arrangement o ackvity uadertaien
eursizant to this Use Pemmit; provided, that no original records pezlaiing to
wotk sponsared by third parties (other than Battelle affiliates ar subsidiaties)
shall be 1l available without the client’s consent which will not be
unreasonab'y withheld, but if withheld theo arrangements shall be reade
between counzel for Battelle and DOE for a review, at atrells facilines, of
the onginal tecord of any such invention and dicecty related infarmation,
with such records treated as proprietary data in accordunce with the
provisions of Article 10 for purposes of this review.



{2} Battelle shall report any invention or discovety covered by A(1) above within
six months aftcr conception ot first actual reduction o practice and wall
advise DOE, within six months of such reporting, 2s to whether Battelle or
the client intends to file a United States patent application with respect o
such invettion or discovery; provided, however, if Battelle ot the client
advises that neither desires (o file, DOE may fle any patent application,
domestic or forsign, as it determines appropriate. If Battelle or the ciient
does not file 2 parent application within one yeat of reporang such invention
or discuvery, DOT, if it desires to fil: any patent application, will so noufy
Hattelle and if Battelle or the client does not file a patent application within
60 days after date of such notification, DOE may file any patent application,
domestic or [orsign, a5 it determincs appropriste. If DOE files a patent
application, all right, title and interest in and w such mvention or discovery
shall be assigned 1o DOE, subject to retention by Battelle or the client, as the
rase may be, of atleast nenexchagive, irrevocable, royalty-free hieense for its
own uses. With respect to any such filing, Bateelle agrees that it will execute
al: documents and do 2. things necessary and proper to gssist DOE and wall
use its best efforts to secure from its employecs, the client, and the inventor
or inventors the execution of all documents and to have them do all things
necessary and proper to assist DOE.

No claim For peeuniary award or compensation under the provisions of the Arotric
Energy Act of 1954, as amended, shall be asserted by Battelle or its emyployees and
consultants and employees and consultants of the client with respect to any
inventinn or discovery based on gaid “IVOE Information and Data” to the exent
descrined dn A1) abowve in the course of or under any arrangement or activity
unidertaken pursiant to this Use Permiz.

Tixrept as atherwise authosized in writing by DOE, Tattelle will obtain patent
agreerments to effecruate the provisions of Paragraphs & end B of this Article from
all Battelle ernployass or consultants, o employees or consulmunts of clients who
perform any part of the work undzr this Use Permit while assigned to work at the
Govemment-owned favilities, or while utilizing the Government-cwned property ot
DOR Inforrnation and Data, except non-technizal personnel, such 13 cletical
emnployees and manual laborers.

Eixcept 25 otherwise authorized in writing by THOIY, Battelle will insert in all
arrangements, clicut agreements, suboontracts, ot putchase orders unidectaker
pursuant t3 this Use Permit provisions triaxing this Paragraph applicable to the work
thereunder, except for subuontracts and purchasc orders For standard ot commercial
supplivs or rave materials. Such provisions may be incorpocated by reference to
specificd provisians residing on a Bactele web site.

Battelle aprees to indemnify DOE, its officers, agents, and employees against liabiliy
of any king (incloding cost and cxpenses incurred) for the use of any invenuan or
discovery and for the infringement of any Letters Patent (not including liab:lisy
arising pursuant to Section 183, Title 35, (1953 U. 8. Cade, pior to the issuance of
Letters Patent) oceurriag in the performance of work under any arrangement or



Fhe

activity undertaken pursiant to this Use Permit, or anising by reason of the use or
disposal by Batelle of izems manufactured by Battelle or supplied by Batelle to
ptivate pacties in connection with such work.

Nothing hetein shall be deemed 1o predude DOL from waiving any obligations of
Battelle or its clients under this Parapraph or making additional waivers when DOE, -
in its sole discretion, determines that such waiver s approptiate and consistent with
its policies.

Access and Technical Diata

To the mxtent necessary to Falfll the responsibilities of DOE under any law or
regutation, or for the purpases of determining complance with the terms of this Tse
Parmic, DOE, at all reasonalle tirces, subject to Article 10, shall have access wo all or
any part of the facilities described in Appendix “A” and shall have the right to
inspect all activiizs con duzted therein; pronded, however, DOE's right to inspece
shall not include the right to obtain technical data except as hereinafter provided,

The Governmerl shall have the right to vse for Governmental purposes any -
infarmation or knowledge contained in any drawings, sketches, designs, data,
specifications, technical and scientific dara, photographs, negatives, reparts, findings,
recommendations, and memoranda of every deseription {2l of which are hereinafter
included in the termn “tecanical dam™ made in the course of ot under any
arrangsment or activity underraken hereunder which specifically resul= froan the use
of said “120F Information and Data.®

Battclle shall Farnish to DOE, without charge, ane coay of any technical da as to
which the Goremment bas ghts under B above. To the extent necessary w enable
DOT to detesmine the Gorernment’s rights under this Paragraph, DHOE shall have
the right to inspect the tecknizal dala specifically resulting from the use of said
“[3OE Information and Thata” which is made in the coutse of or under any
arcangernent ar activizy undertaken hereunder, provided rhat no proprictity
information of a client (other than Battelle subsidiaries and affiliates) ghall be made
amaitable without the client's consent, which will not be unreasonable sataheld,

When furnishing any tecknical data referred to in Paragraph C ahove, Battelle or the
client, as the case may De, will make reasonable efforts to identify any invention
made by Battelie oc the client if not previously reported,

Except 45 otherwsse anthorized in weiting by DOE, Batelle will include in all of its
arrangemerts, chent agreernents, subcontracts, or putchase crders undertaken
pursuant to ths Use Permit provisions to effectuate the purposes of Parugraphs A
through D above of this Pacagraph, except:n subcontracts and purchase crders for
standard or cornmercial supplies or raw materials. Such provisions may be
incorporated by meference 1o speeified provisions residing on a Ballelle web site,

On appication k7 Battelle, DOE may, in its sole discretion, relieve Battelle from its
obligat:ons or agree to walve any rights of the Government under this Paragraph.



10. ropnLs jon

Except for the rights to use provided in Paragraph 8.A and in Paragraph 9.8, DOE shall
exert its best efforis to: 1) peotect information obtained pursuant to this Use Perrnit as
propretary and not use such infotmation in any way which will violate its propristary nature;
3 enmenunicate, disclose or publish any part of such information within the Government
only to the extent such communication, disclosure or publication Is required in the
administeation of this Use Permig 3) insure against cotrynunication, disclosure or publicanon
ouside the Government of any part of such information, without the written consent of
Batelle, except to the extent such informaton is: a) generally known o avaidable frorm ather
soutces without obligation conceming its confidentiality, b available to others without
obligation concemning its con‘identiality; o ) available to the goverament wthout obligation
concemning its confidentiality; provided, nothing herein shall be destmed to limdt or rostect
the right of DOE to communicate, duplicate, use ar disclose such information as required to
lfill the responsibilifies of DOL pursuant to sny low including applicablz Executive Orders
and Federal Regulations.

11 OCE Conteol of Acgess to the Goyernment-Ohyned Facilities

DOE shall have the fght 10 and may exercise such control over access to the Guvethment-
nwned facilities, including without limittion the use of roads and streets as is reasonably
nceessary to fulfiil its responsibilities pursvant to the Atomic Energy Act of 1954, as
amended, or any ather law or regulation, and it may require such Faciliges to be evacuated
when appropriate for hezlth and safety reasons. Necessary access by Battelle’s clients or
ather persons authorized Ly Battelle will ot be unrcasonable testricted. DOE shall not be
jJiahle to Patrelle ot others for any joss or damage resulting sclely from the exercise of this
right; provided, howeever, that Battelle or others da not heteby waive any rights they may
have to recover for loss or damage arising cut of the neglipent acts of the Governinent,
DOL, other contractors of DOE, and the officers, employees or representatives of any of
them in the performance uf DO programs or work,

12, Work for Guvertnment TeCIes

A, Battelle is authorized o and may conduct work for Governrnent agencies and may
pesform such work under the werms of thix Use Permit; provided, however, that
DOB shall have the rght and may direct such work to be performed by Batelle
urder the provisions of the Operating Contract where: 1) DOE program interests
are invalved or 2) where the other Government agency requests DOE to have the
work performed by Barelle under the provisions ot the Operaang Contract.

E. No indemnity or huld hzrmless provision in this Use Pecmitin fuvor of the
Government or provision for responsibility or liability on the part of Battclle shall
apply to the exteat that Batelle is indemnifisd, held harmless, or is othersase
religved o7 respansibility or liabiliry under another Governmetit conlract with respect
to activities conducted pursuant to this Use Permit

C. Should Battelle propose to undectake work for DOE under the terms of this Use
Permit for othar than Broad Agency Announcements, special rotice shall be
previded in writing, which includes electrocic mail, of soch intent to the Contracting’
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Offrer. This special notice will be sent in comjuncrion with the notice nonmully
provided under other provisions of this Agreement to the Contracting Qfficer’s
designes.

13, Pedformance gf Work for Sole Account of Barrelle

Rattelle shall include in every agreement, contract or purchase arder entered into in
connection with the performance ul work for its own account or for others using the
Govemnment facilities or propoerty as authorized under this Use Permit, a statement 1o the
effect that although the work is being pecfurmed at, or the materials and supplies are being
delivercd to, DOLs ITanford Site, the agreement, contract or purchase order is not entered
into hy Battelle for the account of the Goverment or DOE, bul is for the sole account of
Battelle.

14. riatity of Work i an Hmer phuation

A In the event an emerpency situation arises invelving an on-site or uff-s:te incident as
hereinafter defined, which a3 determined by the Contracting Officer requires the
utilization of the Governmment-owned facilities or property or of personnel then
engaged in the conduct of actvities For Battelle's own avcount, Bamelle shall, vpoa
request of the Contracting O ficer, cease all or any part of such actmties durinp the
duration of the emergency situaton and shall make the facilides, property and
personnel immediately available for such work as the Contraching Offcer shall direct.
The Government, DOF, (heir oificers, employees or authorized representatives shall
nat be liable for any loss sustained by Battelle, its clients, or others directly or
indirecty attributable to the cessatinn of acoviries requested under the authority of
this Paragraph.,

B. {1 An po-site incident means an occutrence at any DOE facility on the Hanford
Sire which the Contracting Offwer deternines has resulted in oz may
reasonably be expected to resultin: ) the spreac of cadicacdve
contaminadon within or without the Hanford Site endangering the health
and safety of personnel within such site or of the public or b} an intecruption
in producton in a major facilty in the production chain at the Ha ford Sire
of tore than ten days” duraton.

(2)  An off-site incident means an octurtence 3t 4 location outside the Hanford
Stz which the Contracting Officer determines requires assistance by Battalle
persannel under the radiological assistance program af DOE.

15 Disclaimer of Warranty: No DOE Obligator 10 Rebuild Eaeilitias

Al DOE makes 10 representations, warranties, or undertakings as to the condition of
any of the Government [acilities znd property described in Appendix “A™ hereto, or
that such Facilities and propetty are free and clear of all hidden hazards, or as to the
fitncss or availability of such facitities and property for any particular purpose.

B In the avent the (overnment hactlisies and praperty deseribed i Appendx "A” or
some part of (hem are destroyed cr damaged irrespective of the cause or cavses

11



thereFor, DOE shall be under no obligation to rebuild, restore or repair such
facilities and property for the use of Battelle under this Use FPenmit.

16.  Permits

Excep: as utherwise approved by DO, in connection with Battelle’s use for its own
account of the Government facitities and propsrty described in Appendix “'A™ bereto,
Battclle shall procure all necessacy peamits or licenses and abide by alt applicable laws,
regulutions and ordinances of the United States and of the State, territory and political
suhdivision in which work undertaken pursuant to this Use Permit is performed; provided,
that nothing contained in this Use Permit shall he deemed to relieve Battelle from any
lizbility 1t may havs under Section 5372}(8) of the Atomic Energy Act of 1954, as amended.

17.  Protection Against Third-Party Clairgs and Ligbility

A Battelle shall indemnify and hold harmless the Government, DOE, contractors of
DOE, and the officers, employees or representatives of any of them, from any and
all claims and biability (including attorney’s fees incuered in the defense of any s,
action or other legal proceedings) by or to third-parties for infury to or death of
persons, or injury to or desimction of property caused by or ansing out ol the
conduct of any of the activitics undertaleen pursuant to this Lse Permut. The
foregoing shall nol apply to &0y injury, destruction, or death as: 1) may be coused by
the negligence of the Government, DXOL, other contractors of DOE, and the
officets, employees or representatives of any of them; 2) s to which Battelle is 2
person inderanificd by DOE under Section 170 of the Atomic Energy Act of 1954,
a5 arnended.

B Battelle shall maintain, or stal] cause to be maintained, insuzance for at least the
Following coverages and limits of hability:

{1} Coraprehensive Genera: Liability, hmits of liabiliry: By Ingury, $100,000
each persan, $200,000 aggregate; Property Nramage, §1,500,000 (unless 2
different arount is munually agreed upon): &) premises — cperations, b)
protective kability — independent contractors, ¢} products — comoleted
operations, and dj contracial Lability covering this Article.

{2) Comprehensive Autamobile Liability, melading all owned, non-own ed and
hired motar vehicles, hmits: Bodily Injury, $100,000 each person, $300,000
aggregats; Property Damage, §1006,000.

The abovz insurance is for the puress of providing protection againgt ¢hires which
may arise from activities undertaken pursuant to this Use Perrmt whether such
ctivities be those of Battelle oz any of its cottractors, ot the officess, employees, or
agents of Battelle oc any of their contracrors. DOE will be provided with a listing of
insurance coverage and copies of such insurance poliies will be mzntained oo file
by Battelle and will be awailable for review by DQIL DOE shall be given 10 days’
advance notice by muil of changes in ot cancellation of any such insurance and wall
be pravided with 2 revised listing when and if coveruge changes.

12
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No express or implied provision, warranty, representation ot term of this Use Permit
is intended, or s to be construed, to confer upon any third person(s) any rights or
remedies whatsoever, except as exprassly provided in this Use Perrnit.

D VETTLIL [

Whenever the Government facilities and prapeety in the care, custady or control of
Battellz under the Operating Contract are used by Battelle for its uwn account, such
facilities and propercy shall bie used in 2 prudent manner and in accordance with
sound industtial prachoe.

(1)

(2

Except for lass or destucton of, or damage to, the Govemment Facilities or
propetty in the cae, custedy or control of Batrelle under the Operating
Contract resulting from a Failure of Battelle, due 1o willful misconduct orlack
of gnod faith of Baztelle’s managerial personnel, w use such facilities ar
propetty 2s required by Paragraph A hereof, Battelle shall not be liable for:

a} loss or destruction of, or damage to, such facilities ur property and b)
expenses related to or incidental to such loss, destructing of, or damage to,
such facilities or propeety; when caused by any peril while the property is in
transit off the sitz of the facilities ur property; or when caused to such
facilitiez by any of the fullowing perls; o when causcd to such property
while the property is on the site of such facilites or on any other premises
whete such property may proper'y be locared or by removal therefrom
Lecause of any of the following pesils:

Tiire; lightning; windstoere; cyclone; tornade; hail; explosion; dot attending a
strike: civil commotion; Tandalism and malicious mischief; nuclear incident
aiteeall or chjects falling therefrom; vehicles ronning on land or tracks
{excluding vehicles owned or operated by Battelle or any agent or employee
of Rattelle); smoke; sprickler leakage; earthquake or volcanic eruption: flood,
meaning thereby ising of rivers or strearns; ensmy atrack orany ai-tion by
the mulitary forces of the United States i resisting enemy attack (all of whizh
are herainafter collacrively called “excepted perils™).

Excapt for loss or cestruczen of, or damage to, Govemnment Facilities or
property at the Hanford Site (pxcuding all tasfities or propecty in the cace,
custady or control of Battelle under the Operating Contract which are
covercd by subparagraph B{1) above) caused by the willful misconduct or
lack of good faith on the part of Battelle’s managerial personnel, Battelle ghall
not be libls fur: ) Loss o destruction of, or damage 1o, such Facilities or
property; and b) expenses related to ot tncidenta tu such loss, destruction of,
or damage to, such faciliies and property, dur to cxcepted petils when such
lass, destrurtion ur damage is caused by or atises out of any activity
cndestaken pursuan: to this Use Peomit, provided, that this waiver of Lability
shall be applicable only when the amount of sech loss, destructon or damage
caused by any of the excepted perls is in excess of $5,000,000 oc such ather
ampunt as the parties may agree upan frofh time tn fme,

13



1.

(3 Upoa the happening uf lass or destruction of, or damage to, any
Government facilities or property at the Hanford Site caused by or arising
cut of the activities undertaken pursuant to this Use Permit, Battelle shall
farnish to Bae Richland Operations Office of DOE a staterment of (a) the
loat, destroyad, and datnaged Government facilities or property, (b) the time
and odgin of the loss, destruction, or damage, (c) the identity of commingled-
Dattelie and DOE property, if any, of which such is a part, and {d) the
insurance, if any, covering any past of or intust in such commingled
praperty.

{4) Tt is understood that any Facility or property which Battelle is authorized to
use, inchading thar for which it is landlord or temant or to which it has access
under the Operating Contractwill be considered to be in the care, oustody or
conteol of Battelle under the Crperating Contract.

{3} Except to the extent of any loss or desmuction of, or damage to,
Governraent faciliies and property for which Bartelle is relieved of Tability
under the foregoing provisions of subparagraph B(1) uf this Paragraph, and
except For raasonable wear and tear cr deprecianon, the Govemment
faclities und property used by Battelic for its own accaunt shall be retumed
to 120F in a8 good condition as they existed immediately before they were
used for Battelle’s own azcount.

(&) In the event Paze'le is indemnified, reimbursed, or compensated for any loss
or destruction of, or damage to, the Government faciliges or property at the
Hanford Site caused by o= arising out of the activities undertaken pursuant to
shis Use Permit, or expenses related to ot inadental to such loss, destructon
ar darnage fot which the Government hus waived luability under the
provisions of this Paragraph, it shall equitably reimbucse the Govarrnent.
Battelle shall do nothing to prejudice the Government's nighls to recover
agninet third parties for any such loss, destruction or damage.

Nonwithstanding 0y other prmvisions of this Paragraph, Battelle shall not be Eable
for any luss or destruction of, or damage to, Govemment facliides or properly
caused by or arising aut of the activides undertaken pursuant to this Use Permit, of
expenses related to or incideatal to such loss, destruetion or damage, for which
Battelle is 4 person indemnified by [XOE under Section 170 of the Atomic Energy
At of 1954, as amanded.

Applicahility of Coutract Prongsions

Notwithstanding the provisivns of the Opezating Contract, DOE agress that it wall
not exercise the nght to dircct Battelle to conduct for uthers, under the Operanng
(lontract (except in the case of work for uther Government agencics as provided in
Article 12 of this Use Permif) 2¢tivities and stdies of the type specified in Sections
3] and 33 of the Atornic Foergy Act of 1954, a5 smended, unless Batrelle s unable
or unwilling to congduct such activities and skdies under this Use Permit. DOE
further agrees that it will not direct Battelle to conduct for others such achivitivs and
cutlies if the coxduct of such activities and swdhies by Battelle would create 2 conflict

14



of interest situation with work for Battelle’s own account which is in progress or for
which Battelle has been previously cormmitred. Nothing herein shall, however, lmit
the right of DOE, putsuant to the terms of the Operatng Contract, to have Battelle
perform services related to DOTE programs for other DOE contraciors.

E. This Use Permit is intended to supplement Clause HL1 of the Operating Contract.
The following clauses of the Opamting Contract are by this reference incorporated
herein and are 2 part hereof as fully as if incorporated herein at length: Clause L1,
Definitions: Clause 1.2, Graturties; Clapse 1.3, Cavenant Apainst Continpent Fees,
except paragraph {bY; Claase 111, Security; Clawse 1.21, Convict Labor; Clause 1.23,
Equal Oppartunity; Clause L27, Affirmative Action for Fimdicapped Wockers;
Clause 1.29, Clen Az and Wates; Clause 146, 1isputes except that pending final
decision of 2 dispute thereunder, the Contractor shall abide by the Contracting
Officer’s decision and shall fully cotmply with said decision, and Clause 1.64,
Integration of Enviroorment, Safety and Health into Work Planning ard Execution,
The Clause 146, “Disputes,” is not applicalle to any termination of this Use Fermut
pursuant w0 Paragraph 3 for incompatibility er for substantial interference, or to any -
rratters relating to incompatibility of interference.

1IN WITNESS WHEREOF, the parties heceto have exceuted this Use Pecmit, eftective as of
Feliruary 1, 2000.

UNITED S5TAT1:S OF AMERICA
US DEPARTMENT OF ENERGY BATTELLE MILMORIAL INSTITUTE

Theodore N. Turpin, Jr. r w4 nl. Hntwiﬁg

Contracting Officer Contracting Officer
2/ifo0 2-{- 20608
Date ' Date
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APPENDIX “A”

Description of Government-owned Facilines and Property
Which Parrelle May Use for Its Own Accoymt

1. Bartelle may utilizc all Government-owned or leased facilities and property currendy in
the custady of Bartslle under the Operating Contract {including those facilites ocoupied
by Buttelle as 2 tenant of other 1YOE contractors} except the following:

(@) Droducton or utlization facilities as definec i the Aromic Energy Act of 1954, as
amended; '

(b) Any facilities or property, the use of which for non-Gevernment wotk 18
specifically or by necessary inference prohibited by law;

{d)  Any facilities and property for which Battelle has been notfied in writing by the
DOE Contracting OfFicer or his/her designer that use for non-government work
5 prohibited pursuant to other provisions of this Use Permit;

(d)  Source and special nuclear materials as defined in the Atomie Hnergy Act of 19534,
as armended, unless such vse is specifically appraved, in writing, by the DOE
Contractng Officer or his/her designee.

2. Batrelle roay udlize all government-owned facilities and property placed in Bartelle’s
custady subsequent to the effective date of this revision, except those fur which the
1DOE Contracting Officer or his/her designee nodifies Batelle in wnting at the time
Battelle assumes such custudy o he unavailable for any of the reasons identfied in 1(a},
{1, or (d} above,
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Department of Energy

Richland Operstions Office
P.Q. Box 550
Richland, Washington 99352
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Pacific Worthwest National Laboratory
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Department of Energy

Richland Operaticns Office
F.0. Box 550
Richland, Washingtan 99352

(10-PRO-234

FEB 1 1 2000
Dr. 1. T. A. Robers, Interim Director

Parific Northwest National Lahoratory
Richland, Washington 99352

Drear D Roberts:

CONTRACT NO, DE-GMD6-00RLOTERL - USE PERMIT AGREEMENT, TRANSMITTAL
LETTER

Enclosed is a signed copy of the subject Tlse Permit Agreement. An oniginal was provided >n

Q.
(J

to Karen Hoewing at the time the document was signed. T yvou have any questions, please

contact Susan Bechtal at (509) 372-4572.

£
Sincerely, ‘-';h_.,j
ORIGI . (S EDEY s,
Theodore W, Turpin, I ‘:‘:E
PR{:SED (antracting Otticer r"r ¥
-
e
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